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and Grievance No, 10-C=7

United Steel Workers of
Amerieca, Local No. 1010
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THE PROBLEM

1. Did the company v1olate Lrticle V, Section 8, of the existing contract
between the parties in directing a 24" Bar Mill creneman to operate #9 crane in
the 19" 1Mill Transit Building, and in paying the tonnage rate applicable to the
handling of 24" Bar Mill Warehouse material instead of paving the tonnage rate
applicable to the 19" iill,

2. Did the compenv violate irticle VII, Section 6, of the exi§ting contract
between the parties in not filling the job in iesue from the 19 and 36" Mill
crane sequence.

The Union contends that the company is in violation on both issues and petition
that:

1. The 24" Bar Mill craneman operating 79 crane in the 19" Mill Transit
Building be paid the difference "of the two jobs retroactive to the first day of
this practice.”

2. The job in issue be filled from the 19" and 36" Mill creane sequence in
accordance with the "Promotional Sequence Diagrams" and irticle VII, Seotion 6

of the agreement.
THE FACTS
(as seen by the arbitrator)

Excluded evidence presented
at the hearing of fApril 9, 1951

The company presented Exhibit #3, "This crane occupation is tentatively de-
soribed and classified for handling 24" Mill Warehouse material"”, for craneman

i,

7%;. (P. 37 of hearing proceedings).

Since the agreement between the company and the union (.irticle V, Section 6B)
requires that. proposed descriptions and classifications bes submitted to the
grievance committee of the union for approval, the arbitrator considered exhibit
73 as inadmissable evidence, for such approval had not been obtained. It was not,
therefore, considered.

The rates involved

1. The point evaluation for craneman ‘19, and for warehousse craneman
(Index No. 53-0207, and Index No. 52-060L, union Exhibits #2 and #1
respectively) place both jobs in Job Class 7.

The base rate per hour, therefore, is not an issue.

2. The earned rate per hour in the 19" Mill differs from the earned rate in
the Bar Mill liarehouse by some 8¢ per hour - the former being the higher.
(Company brief, Page L0 of hearing record).

The union did not oontest this figurce, but implicit in the union contention
is'a higher earned rate in the 19" Mill.




Preciseness in terminology
used in identifying jobs.

1, In the Promotional Sequence diagrams for the 2" Bar Mill, Union Exhibit #3,
and for the 36" and 19" Mills, Union Exhibit :'li, crane sequences are diagramed.

2. In both sequences referred to in (1), crane jobs are sometimes noted by
function - pit crane operator ond warchousec crane operator; sometimes by number -
#8 crane operator; and, in one case, bv both function and number - charging crane
operator #ii. .

The arbitrator considors that:

l. Part of the difficrlty in the instant case is due to the
variability in crane job designations.

2. Crane sequences noted on union Exhibits 73 and 7l are intended
to apply to the work indicated: namely, 24" Bar Mill in the
first case; and 36" and 19" in the second case. This point is
further olaborated under the hcading "work performed by #9
crane”.

Prcemotional Sequence
icceptance

""---these sequences were set up in compliance with the agreement of 1947

---  (Mr. Sladcik, page 16 of hearing record). The arbitrator - "These were set
up in 1947?" Mr. Sladcik - "That is right." (page 17 of hearing record).

Since Grievance 10-C-7 was filed Junc 2%, 199, the arbitrator is justified
in assuming that operation under theose sequences was satisfactorv both to the
company and to the union between 1947 and same date in 1949 near June 28 when
the instant gricvance was filed.

Change in Function of
the South Section
of the "Mill Transit

Evilding".

1. The company (company brief, page 23 of hearing record) described at
some length the necessity for inoreased storage space due to stepped up
production and shortage of Reil Cars. This shortage of storage space
was elleviated by loading cars in the Bar Mill Varehouse, backing the
cars out of this warehouse and then forward into the south end of the
19" Mill Transit building whers the steel was unloaded and placed in
storage. (Plant layout, company Exhibit No. 1.)

v 2, The area reforred to in (1) is serviced by the 9 crane, which is in
issue in this case, and 2," Bar kill Warehouse material is handled.

3. The union position on points 1 and 2 above:

a. states that the division line, dotted, shown in the Mill Transit
building (company Exhibit #1) is incorrasctly drawn --- "only
leaving a small portion of this area for whcre thev are putting
this particvlar steel --=". (page L9 of hecaring rccord.)

b. The material handled by #C craneman is not in issue "at this
particular time". (page 62 of hearing record).
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c. "Thers has never been anything brought to mv attontion that this is
becoming a part of the Bar Mill varehouse ---" (page 51 of hearing
record).

d. In step 2 of the grievance procedure dated July 1L, 1919 it was
stated that "Due to 8 temporary congested condition --- an avail-
able area in the 19 Billet #ill is being used for storage and
handling of certain Bar l1ill material".

The union states that "until that time thero was nothing said about
it" (page 52 of hearing record); and "they didn't say it in that
way" (page 60 of hearing record).

Duration of the change in funetion.

The union states "that is only a temporar— situation and that thing
can fluctuate from day to day --- (page 52 of hearing record); and
the comnany states "when the need for it washes away and the existing
warshouse facilities are enough to handle the matcrials, there will
be no need for using that; but until it does, that arca will be used".
(page 53 of hcaring reoord)

The arbitrator concludocs that:

1. The south end of the Mill Transit Building is presently being
used to store 24" Bar Kill Warchouso matcrial.

2. This situation has existed from at least Juns 28, 199 (date
of filing griovence in step 1) until the date of the hoaring
on April 9, 1951, It is not, thersfore, a condition which has
fluctuated "from dav to dav".

3. Until the second step griecvance dated July 14, 1949, the union
was not fully informed of the change in thc south end of the
Mill Transit building to a storage area for 2L," Bar Mill material,
and even then "they didn't say it in that way". The arbitrator
will claborate on this point later.

L, The material presently hendled, and handled since about Juns 28,
1949, is very much at issue. The arbitrator cannot, therefore,
accept the union position that it is not as noted in 3b above.

Viork Performed by
79 Crane

1. Vas #9 crane an extra crane in the 36" and 19" sequence prior to its use in
in handling 24" Bar Mill Warehouse material?

Qe

The company

"The second crane, 79, is an extra crane” (page 2, of hearing record).
"The other crane (¥9) on the scuth end of the runwav remained idle mos®
of the time. No cranemnn wes assigncd to operatc it regularly, andi

it was used only when #10 cranc was out of order or when most irregu-
lar ccnditions arose". - = - In fact, in such cases when 10 crane 4id
not oLerate, the cranemen from 10 crane moved to ﬁ9 crene and servicad
the =.9 Mi'l hot Led with it ". (page 28-4). "There was only neca

for crne crane --- Put during tho great part of the time this crone re-
mained idle and was used only when this cno was out of service”. (p LA).
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Meee in emergency or crane breakdown the No. 9 crane would be used to
replace No. 10" (page 83). "They put another man on the crane, use the
same crane. It would then become a Billet Mill crane for that time'.

(p 85).

b. The union:
The arbitrator can find no specific proof presented by the union in the
record of the hearing which would invalidate the position outlined in (a).
On pafe 58, both Mr, Sladcik and Mr, Jeneske deny the correctness of the
company position, but this does not constitute proof.

It seems to the arbitrator that the company position is in accord with common
industrial practice - the maintenance of standby equipment at critical points to
avoid shut-downs. Between June 28, 19,9 and April 9, 1951, however, 7#10 crane
must have required maintenance service which would take it, temporarily, out of

19 and 36" service and require the substitution of #9 crane. Since the company
had notice of a grievance during this time, positive proof could then have been
presented that "if and when 59 crane is used --- with the 19 and 36" Mill, it will
be filled with a man from the 19 and 26" Mill and paid the rate of the 19 and 36"
Mill"(page SL). The Union, however, did not cover this point and the arbitrator
is forced to accept the record as stated.

2. Comparison of job descriptions for {9 crane and #2l; Bar Mill Warehouse crane
(union Exhibits 72 and #1)
a. The ocompany

1) The total point values of the two cranes place them in job class 7
with the same Base rate, although the “Q crane rates 2 points lower
due to greater ease in operation.

2) The company calls attention to par. 3 and 4 (union Exhibit #1 index
no. 52-060l) of the job description for 24" Ber Mill Warehouse crane-
man as indicating greater difficultv in operastion. (page 24 of hearing
record).

1l and 2 are intended to show that the employee was not directed to
take a higher rated job and not paid for it.

3) The company calls attention to par. 2 and 3 in the work procedure for
the #9 crane (union exhibit ,2, index no. 53-0207) as indicating that
these items can be performed only in the 19 and 36" Billet Mill se-
quence (page 39 of hearing record).

This is intended to show that there is a definite identity of work
performed by the #9 crane when operating in the 19 and 36" Billet
Mill sequencs.

b. The Union
The Unien rests its case, on this point, on par. L and 5 (union Exhibit
#2, index No. 53-0207), which states: "operates crane to make lifts
required ---, and operates crane, when required, for Mill revair =---"
This position is reiterated ‘n sev .ral places in the record of which that
on page 59 is typical. "---the man makes lifts as required. It doesn't
meke any difference whether it is 24" materizl or 16", or what place in
the sequence for the man to come from."

e company agrees that: "now, No. 9 and 10 cranc when operating in the
anit of No. 1y and ¥c. 1 Billet Mill shipning does perform No. 5 ac Jae
says. -~=now, to that must be added 'as related to No. 19 and No. 1
Billet ™ill shipping'.

The arbitrator doqs not consider the paragraphs under the work procedurs
nf union Fxhibit 72; index No. 53-0207 as severable: Thewv must bs read in
their entirety as applving to 19" and 71 Billet Mill shipping.



The Sequence
Diagrams

1)

The union position.

The promotional sequence diagrams (union Zxhibits No. 3 and L) indicate
that 79 crane is in the 19 and 36" sequence, and that there is no such
crane indicated on the 24" Bar Mill sequence.

"Can the Bar Mill craneman be lateraled over from one sequence to the
other---" (page 66 of hearing record). I would like to point out to
the arbitrator there is no No. 9 crane in the 2" Bar Mill sequence".
(p. 76). "The fact that you have given it additional duties or assigned
the duties to the particular stuff that comes out of the 24" Bar Mill
doesn't mean you have changed that particular sequence, and you khaven't
requested a change from the union in this instance". (p 83-91).

The ocompany position.

a) The company counters: "---no change has been made in the sequence
either in the Bar Mill or in the 19 and 36" Mills. The sequence re-
mains the same. Tre onlv change that has been made, facilities that
were formerlv used in the 19 and 36" Mill have now been changed to
vacancies on these facilities are filled by upgradjng people from the
24" Bar Mill sequenco who are entitled to the job. (p 79).

b) Article IV,

I want to point out that the contract does not establish any procedure
for the company and union to pursue in planning the operations of the
plant, designating or chenging the facilities of the plant". (p.68).

The union: "---all these management provisions --- are subject to the

terms and provisions of the agreed upon contract". (page 72).

Article IV, Section 1. "“xcept as limited by the provisions of this
agreement, the management ---'. (p. 5 agreement dated May 7, 19L9)

The arbitrator believes the record indicates that:

1, Paragraphs under work Procedure (union Fxhibit ;2, index No.
53-0207) are not severable, and rae? in their entirety indicate
a recognizable job in the 19 and 36" Billet Mill shipping differ-
ing in character from work performed on 24" Bar iill Warchouse
meterial.

2. The 24" Bar Mill iarshouse cranemen was not lateraled over to d-
the identifiable job of craneman in the 19 and 36" Billet Mill
sequenoce.

3. The company, in changing the character of work performed in the
lower section of the Mill Transit Building, and hence the function
of the #@ crane, proceedcd in accordance with Article IV, but
more brusquely than necessary,

Summarz

Before proceeding to the’specific terms of the award, the nrbitrator wishes
*o summarize what, to him, seems the gist of the case.

1'

2.

Varying terminology used in designating crane jobs in the Promotional
sequence dizgrams is, to some extont, responsible for confusion.

Operation under the promotional sequence diagrams was satisfactory from
1847 to some date in 1940 near June 28, 1949 when step 1 grievance was
filed.
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3. The south section of the mill transit building was changed to an arca
servicing the 2L" Bar *ill :iarehouse, and beccame an extension of the
2L," Bar Mill Warehouse.

L. The change noted in (3) has persisted for a considerable: period and has
not fluctuated from day to dey.

5. The job description applicable to the #O crane identifies it speocifically
as & job which may be identified in the 19 »nd 36" Billet mill sequance.

6. The chango in work procedure noted in (3) has resulted in a change in the
function of the 9 crane: it no longer performs the duties outlined in
the 19 and 36" sequence.

7. Prior to the change noted in (3) #9 crane was an extra crane with no
rcgul-rly assigned operator.

8. Feor t-o Promctional Sequence Diagrams to be at all meaningful, tk: jobs
noted therein must apply to ths work performcd in the resvective se-
quences - namely, 2L" Bar ill and 19 and 36" mills.

9. The crane opcrator now operating corane #9 cannot influence, favorably
nor unfavorably, the tonnage output of the 19 and 36" Billet Mill work
sequence, for he is cngaged in handling 24" Bar Nill Viarehouse material.

The Award

1. The union roquest (page 9 of hearing record) is hereby denied.

2, In tho future thc company is required, when 49 crane is substituted for
/10 orane because of a brenkdown in the lattor (the #10 crane) and used
on material involved in the 19 and 36" Billet Mill work sequence, to pay
the tonnag: rate applicable to this job in the 19 and 36" Billet Mill

sequence; and to opurate crane #9 from the 19 and 36" Promotional Sequenca.

obiter dictum

Observation of the arbitrator not tc be construed as a part of the award.

The union presonted a good case, and the presentation was made by obviously
capable negotiators who were alert to protect the interests of the memboirs of their
union.

The arbitrater wishes to call attention to two quotations, typical of a
frequently reitesated union point of vicw:

"There has never been anything brought to my attention that this is becoming
a oart of the Bar Mill Viarehouse" (page 51 of hcaring record); and "The second step
answer indicntes there that thet's bscomec a portion of the warehouse, and thcy
didn't sav it in that way" )p.60)

The arbitrator wishes to point out that, evon though Article IV conveys cer=-
tain rights, it contains no prohibitions against informing the union in advance of
contemplated changes in existing methods or facilities.

Chas, B. Gordy
Impartial Arbitrator




